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                       TO:   ALL INTERESTED PHYSICIANS 
 

In our last newsletter we began a discussion concerning the employer-employee relationship and 

the pitfalls which may occur in terminating the relationship. 

 

Although New York law permits termination without cause both New York State,  

New York City and Federal statutes intervene.  A review of the more relevant laws are the  

subject of this report. 

 

The three laws mentioned above all, of course, prohibit racial discrimination.  You 

should be aware, however, that you cannot either terminate or deny employment to a person based upon 

one’s accent provided that English is being spoken. 

 

A pregnant employee is protected from having employment ended and this protection  

falls under the New York State law prohibiting disability discrimination and the Federal  

law which would otherwise simply define discriminatory acts.  New York City similarly  

offers protection and thus there are a number of overlapping protections. 

 

Denial of employment based upon sexual orientation is not addressed by federal  

statute but is otherwise protected by both New York State and New York City laws.  There  

are no quotas which need to be established in conjunction with these statutes. 

 

Under all three laws referenced an employer cannot discriminate against a person  

based upon the physical disability of the applicant nor can a disability incurred during employment 

trigger discharge unless the physical demands of the occupation cannot be met.   

The same holds true for age discrimination – note, however, interesting language in the New  

York statutes which allow the employer to deny employment if age considerations are 

reasonably necessary in the operation of the business.  Federal law and age issues arise only 

if the employer has twenty or more persons in the business. 



 

Questions frequently are raised relating to the requirement of equal pay within the  

work- force for similar occupations.  The federal law comes into play in this area and while  

one cannot discriminate between employees the playing field need not always be equal.   

Wage disparities are permissible if justified by issues such as seniority on the job, merit, productivity 

and the like. 

 

We have not touched upon religious discrimination as this seems rather obvious. 

 

We repeat the advice offered in our earlier letter on this subject – namely – if you  

have an employee you regard as troublesome and “ripe” for discharge – maintain a detailed  

summary of the activities of the employee which could lead the reasonable person to terminate and 

negate the charge that termination was based upon other than failure of reasonable performance of the 

tasks at hand.     
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       Schaum Law Offices 

 

 

 

 

 


